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IS THERE  

PUBLIC EMERGENCY THAT THREATENS THE LIFE OF THE NATION IN LESOTHO? 

 

Following the dissolution of parliament1 while the National Assembly was still sitting 

and considering Senate amendments on the 11th Amendment to the Constitution Bill, 

otherwise known as the Omnibus or the Reforms Bill, the question is whether there is 

anything that could be made to rescue the situation? There are two quick responses 

to this question are discussed. 

There is a view that there is nothing that needs to be rescued here. If Parliament has 

not been able to complete its work before dissolution, that is ordinary in the sense that 

it was known, and all-important business could have been transected expeditiously. 

Therefore, that which has not been completed, yet regarded important, may be 

reconsidered by the next parliament. This view does not regard non-passage of reforms 

as an issue of concern but ordinary condition that may exists when parliament gets 

dissolved before transecting certain prospective work. 

On the contrary, there is a strong view that parliament has to be recalled to finish the 

work on reforms, because this is an extraordinary circumstance given the significance 

of the reforms to the future of the country. Even if it is not a perfect product, Lesotho 

desperately needs the work done on reforms thus far, be promulgated into law before 

elections to usher new governance architecture. It is hoped that this would set Lesotho 

on a right path to development. 

IS THERE ANYTHING THAT COULD BE DONE? 

What could be done relies on the two viewpoints canvassed above. Things could be let 

the way they are, and the next parliament may by motion resolve to proceed with the 

work left by the previous parliament. Alternatively, parliament may be recalled and 

transect the business it left and then stand dissolved immediate thereafter.  

The first option would mean that the hype around reforms and the hope that Lesotho 

would after next elections be better placed to have stable governance and be ready to 

tackle poverty, underdevelopment and economic stagnation would be threatened. In 

other words, the country will remain prone to instability and vulnerable to the similar 

conditions that let the country to have three elections in five years, two commanders 

killed by soldiers in two years and four governments in eight years.  

The second option is anchored on the Section 84(2) read with Section 23(1) of the 

constitution. His Majesty may as advised by the council of state recall parliament if 

there is war or state of emergency2.  However, its clarity or operationalisation may not 

                                                           
1 Government of Lesotho, 2022. Legal Notice N0 61. Government Printer. 
2 Government of Lesotho, 1993. The Constitution Section 84(2) 
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be insulate from section 23. In case of war or other public emergency that threatens 

the life of the nation, the Prime Minister acting on the advice of the Council of State 

may declare state of emergency3.   This presupposes that war is an emergency but not 

the only one. This means that war or another emergency must exist for parliament to 

be recalled. Clearly there is no war in Lesotho now. But is there a public emergency 

that threatens the life of the nation?     

The reforms in Lesotho are not an ordinary but extraordinary process. The 

establishment of the National Reforms Authority while parliament was still there, 

confirms this. Ordinarily, parliament could have changed the law and the constitution 

as it would have found worthy, but the reforms was a special process. SADC defined the 

Lesotho situation as  

one in which political-security deterioration has led to fleeing of opposition leaders fearing for 

their lives, the reality worsened by the by tragic death of the former commander of Lesotho 

Defence Force4. 

Given this situation, the high expectation of Basotho and all the friends that reforms 

will help, failure to complete them presents danger to the nation. Lesotho up to this 

far has been helped by the development partners who committed massive resources 

not only with hope but promise by leadership that Lesotho shall deliver reforms by end 

of parliament and indeed before elections. The existing situation suggests that Lesotho 

is not out of danger of political instability, coalitions that are not lasting, power jostling 

that takes away concentration of leadership from socio-economic as well as 

development challenges of the country.  

In the few years Lesotho has recorded decline in almost all sources of revenue, increase 

in tax and non-tax charges, increasing levels of poverty, corruption, and the sense of 

hopelessness in its citizen. In this rate Lesotho is fast approaching the level of a failed 

state. Without the concerted efforts of development partners helping Lesotho (through 

reforms to get out of the situation), it may not be easy for the Basotho to meet the 

Lesotho we want. The Millennium Challenge Corporation has recently awarded Lesotho 

a much desperately needed 300 million USD Compact II to Lesotho following struggle 

over issues of instability, democracy, rule of law, the military overreach, abuse of 

human rights all of which were to be addressed by reforms. The MCC Board sitting in 

December 2022, which reviews eligibility of states annually, will certainly look at the 

progress on reforms which appears as point number one of the three considerations 

the US government used to approve the grant for Lesotho. Basotho cannot afford to fail 

the first annual review of the eligibility test due to non-passage of reforms law by 

parliament. 

                                                           
3 Government of Lesotho. 1993. Section 23(1).  
4 SADC Double Troika.2015. Extraordinary Summit Communiqué the 3rd July 2015.Tšoane in South Africa. Section 4 
Pg 1  of the SADC Double Troika, 
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In anticipation that the National Assembly Electoral Amendment Bill would pass, the 

Independent Electoral Commission (IEC) has already called upon Basotho to report and 

upgrade their registration with the National Identification Cards. The IEC is already 

registering new voters without issuing voter cards as the law requires and the 17 years 

olds who by elections would be 18, who would be registered at the suspension of general 

registration would not have voter cards because IEC has no requisite machines. The net 

effect is that these people would not be considered registered properly and by the law. 

At the demise of parliament, the amendment Bill had passed the Senate with 

amendment to be considered by the National Assembly, but it had not yet.  

The constitution does not define, emergency. However, the danger that without 

reforms and the amendment of elections law Lesotho may relapse to instability, lose 

favour with and support of, SADC and development partners and run elections marred 

with controversies is great with dire consequences. Therefore, Lesotho could 

justifiably and indeed understandably define and declare this situation as state 

of emergency in order to better place the country to avert the potential setback. 




